
Julv 30. 2002 *5 feaa/"-u
Brad D. Palmer, Assistant Field Manager
Non-Renewable Resources
Bureau of L,and Management
Salt Lake Field office
2370 South 2300 West
Sah f,ake Ciry, Utah 84119

Re: 3809 Your Letter Received 7.15.02. but not dated.

UTU-69380
uT-023

Greetings,

I appreciate the time you spent reviewing my Turquoise Stone Quarry with Mike Ford, Lyn Kunzler, and John Kirkham on

July l7d. Shortly thereafter I had to leave for Washington aud have just returne{ so I wanted to rep$ to your letter

A.SA.P.. At our meeting I feel that we accomplished a great deal and clarified the cunent issues. In one half of a day we

resolved issues that have been unresolvable over the course ofthe pasl several years.

First I wish to answer your letter received on 7.15.02. In our abbreviated plan amendment we said we would be operating

only on parts of Turquoise Stone #1 PMC 132860, and Turquoise Stone #l MS UMC 132861,#2 LJMC 347327.' #3 UMC
347328,and #4 UMC 347329,NOT Turquoise stone #6 PMC,UMC347331and Turquoise Stone #7 PMC,UMC 347332.

Our most curretrt map submitted outlines the areas we work in EXCEPT the deletion of the upper working quarry that will
not be worked per our discussion at the meeting. Please X that offof your map. We agreed to use the fence line bordering

the Dugway Road asi our uppcrmost working area.

It was also agreed that we would be allowed to continue with our restoration and clean up work from previous owuership

operations in the upper quarries and in the canyon below the old rock crusher. In addition, when we move our crusher

operation from it's present location on Mill Site No. 3 to the new location on Mill Site No. 4, the disturbed area on Mill Site

No. 3 will be promptly restored. Since our move from No. 3 to No. 4 and the restoration work should take no more than 60

days, we should
not be charged with disnrbed area on both Mill Sites.

Item l. Your Letter: We discussed that our operation would probably fall somewhere between a small and a medium size

operation per Utah mine assessment standards. We discussed splitting Mill Site No. 4 down the middle for disturbed and

undisnrbed areas. This would probably worh but it will be important for myself, Lyn Kunzler, and whomever from your

office to be on site when the measuring is done to preclude any future misunderstandings like we have had in the past.

A very important issue to address here is our second half of the mineral entry frnal certificate. Per enclosed copy of
December 31, L992letter, confirming the first half of the flrnal certificate, payment of fees and purchase money, and the

elimination of the requirernents to filb affrdavit of assessment work or notice of intent to hold with the county and the

B.L.M., it seems to me that we are unfairly being subjected to ever changing rules and opinions, all of which are costing my
company a large fortune and loss of business. The irony here is that all ofthis may be illegal and in the face ofour obvious

dedication to business and environmental integrity, we have not been afforded one single recognition fgj$"gflh4luntil you

arrived. To briefly recap our investnent in this 100% legitimate patent process, I will give you torn" ffitfrfu-H'f yFD
AUtt it i iltAZ

"*, 8l3?fr#f;fi,"o
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A. Surveys and maps by Glen Fuller and Northern Stone Supply - $30,000.00.
B. kgal feeq personal tine @ $20.00 IIr. and travel expenses - $60,000.00 / $90,000.00 very conservative number.

Plus loss of income over the past 12 years because the pat€nt process has been stonewalled. You can only imagine ttat
number. Take 50% of $90,000.00 = $45,000.00 and add a mere 5% return on capital invested for 12 years and you can

addanother$22,500.00. Addthisto$90,000.00andyoucanquicklysee$l12,500.00whichequatesto$1,250.00(very,
very conservative estimate) for the cost of the patented lands at this point in time. Way, way above current land values in

the area Couple this with excessive taxes from Utah for land values for the claims, (way high relative to our restricted use)

in addition to several other state and county taxes, fees, licenses etc, and we have a serious burden. The average small

business would be down the toilet with this economic burden withitr I or 2 years in our current economic climate. After 48

years of grinding it out in the same business with a commitment to do it right, we have carved a niche and have had the

funds to do this extraordinary project but how long can we keep it up? This is an open ended question and we must retain

our legal rights atud meetthe requirements of the LEGAL LAW or all is lost.

I believe I told you that we had about 3 million dollars invested in this project since we purchased the property. Land

Purchase, equipmen! infrastucture up grades, ciean up worii, required roari wori<, surveys an<i patent <ietails, taxes, fees

and basic
overhead. Because we have never been able to fully focus on production and marketing our original plans have been short

circuited to a large degree. This has been very costly in tenns of lost business opprotunities and no real return on

investment. The market is there and we have major players waiting to become involved when w€ can guarantee to produce.

How long will they wait? Lost time is money down the drain. In the past we have been dealt with very unfairly and

unethically and possibly illegally by the B.L.M.. Now that you have seen the quality of our project, our intent and ability to

operate a model quarry, I believe that you would agree that it is time to move ahead and conclude details on a fast track

rather than taking years.

Item 2. In our tour I believe I sufficiently explained how we would restore behind our working area as we moved ahead in a
particular quarry.
Item 3.

1. I still question how we can be legally responsible for reclamation on all of the roads we did not build. As we discussed

90%
ofthe roads on our patent pending property. This is one ofthe most legitimate patents ever filed and we have spent large

sums of money with the understanding that it would be granted. Glen Fuller before me, and myself for the past 10 years

have complied 100% with the patent process, sometimes going to far, as complying with the abzurd l0 acre rule, and

spending another $15,000.00 on survey work. We will be diligently punuing the issuance of our patent using every legal

means at our disposal. This is a moral issue with me, as it was with Glen Fuller. I have been hoodwinked before by the

U.S, Governmeng sustaining a substantial loss, and it won't happen again.

We have talked about the ultimate end use of tbis beautiful property at the end of mining. Wildlife viewing photography,

geotory study, hiking rock hound use, and possibly other limited uses, The roads would serve as wonderfirl access and

hiking trails and even handicapped penon access. This is a very special and unique are4 as I tlrink you will agree, and at

the end of our quarrying operafiono what better use could there be for the land? Assuming we ultimately restored 50% of
the roads utilizing our equipment and pulling side cast material back up on to the road way, it would require two machines

and 2 men. The job could be completed in I week at a cost pf $5,000.00.
2. The soil over the edge of the road is "TOPSOIL". In addition we are constantly producing topsoil from our crushing

and screening operation and have a large stock pile ready for whatever use.

3. Seeding is basically a futile exercise in this arid area. We have found that from 1 to 3 years, the native plants will
reestablish
if the soil is left alone. Then as the native plants mature they will gradually out compete the so called "noxious weeds" that

may show up along road edges. If cattle are allowed to graze in an area you will of course have noious weeds around until
hell
freezes over.
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4. We could rip and scariff all of the used Mill Site areas in less than ore day at a cost of $500.00 or less.
5. As previously stated, we have not removed any topsoil from the Mill Sites. Proof of that is in extensive reclaimed areas

that have started to re vegetate in one season. Again, we have lots of topsoil for whatever.
6, You have ofcourse noted that most ofthe structures are on ow patent pending area. The worker bunk house, vault
toilet, and scale are on Mill Site No. 2. The worker bunk house could be moved and sold locally for enough money to do

the entire project. We spent over $20,000.00, 9 years ago conshucting that cabin. It is first class. The clean up costs
would be no more that $5,000.00 and take only I week. We made the proposal to reclaim the old mine sites when you
visited even though we are not liable. We are willing to make that commitment as we did in the canyon below the crusher.

Item 4. We discussed our non use of the pre 1955 roads except for the one lower working area designated on orn latest
map. We have no reason to use or maintain the roads in our non active working areas. The work done on the roads was

mandated by the Mine Health Safety Administration and solved funre erosion and safety problerns. No maintenance or use

would be required until we declared intent to activate a new working area.

Our proposed fiiture use area includes all of the old quarries shown on our latest map.

Other items covered at our meeting included the following;
l. County Health Departrrent reguiations concerning out houses, vauit toiiets, etc.. '*'e are contacting the agencies
concerning those details and will advise.
2. We reviewed our 1 % year old request to purchase surface stone from the B.L,M. section south of the Cattle Association
gate. You agreed to move on that and advise on a prompt basis.

If I have missed anything or if you have additional questions please let me know. I am looking forward to a new level of
communication with the B.L.M. and developing a relationship that leads to problem resolution before a potential problem
becomes a *problem". Also, a win, win situation where legitimate B.L.M. objectives can be me! environmentally
precedents are established and the battered American economy can be energized by creative, honest and hard working
companies that are

sincere about quality before profit.

For your infonnation, I am enclosing some information about Glen Fuller and my dealings with him over the course of 25

years. The foundation of America has been built around men like Glen and we should not let it be eroded. Again, I wish to
thankyou
for your concern and time sp€nt at our July l7d meeting.

lw
cc: John Kirkham, Lyn Kunzler
enclosures: B.L.M. Dec. 3l,92lettq, Jan 1, 2000 letter & B.L.M. patent letter, Glen Fuller Obituary.
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Glen Eugene Fuller
fhursdey, December
30, 1999
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Glen Eugene Fuller, 78, passed away peacefully early Monday ARrrcLE

morning, December 27 , 1999 '- Ct*-** Uom in tgit and raised on a fann in Eden' Utah where

he,leamedthevaluesofwork,honesty,integntyandjustice.He
lived these values tlroughout his life and spent every day sEvTg.

io t"titfy nis tfrirst for dowledge of the world around him' Edy in

life, Glen survived polio and a Logging accidsnt' Both of these

"..1**.* 
U"fp"O'ti- realize thi-vJue of life and the gifts with

which he had been blessed'

Glen loved fanning, economics and the law' He eraduqed 1n

1945 Summa Cum Liude from Utah State University wrth a d1er-!!

in Economics. rrt" i"if"*i"g year he entered the University of Utah

School of Law where tre exciiteO and was grantd the Newell 
,

Scholarship to attend Stanford Law Schooi' where he gradrulreo

withhonors in 1948.

Glen m6t Connie June Jensen in Huntsville' Utah' They were 
.

High School ,*t.tftluttt and married in 1946 and have remained

dedicated, lovrng companions for the pas! 53 years' Following

Stanford iaw Sctrool they settled briefly in Corona De1 Mar'

California. fne Valley beckoned their rlturn inl949' where Glen 
-

worked the farm *JL"g* to establish an astonishingly successful

lu;;t;"ti"" centerea atiuno Eminent Domain' Glen specialized in

the representatioo oif'*t"tt whose land had been condemned by

federal and state agencies for the building of freeways and water

J*j".tt. He fitigatid over 500 cases in a variety of courts'

inciuding the United States Supreme Court'

As Glen's tu* p*"ti"t evolved, the couple moved to Salt Lake

City. Wnif" tuitding a home in the Upper Avenues' Glen

discovered a buildirig stone that he desired to place on the home' 
.

The stone was not in regular production so he staked a quarry ctarm

near Park Valley, Utah' Glen' his father-in-law and his two sons

worked the quarry for over thirrf yearllgnding thousands:fl3::f
this beautifui stone around the world' This experiencl led.lo servrce

in the Building Ston6 Institute where Glen served as Presldent' rtls

fascination witlr-stone work led to a unique view of archeology'

particularly tt 
" 
*t of Uoilding stoneby the lvlayan andsouthwest

irletive A merican ntllfitrec Glen nrrhli shed three hnnLs thqf

http://www.sltrib.com/1 230 1999iobituari/i 36 1 4'htrn t213011999
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, pr.r*t"A *ell founded theories on how these peoples rised ' -
building stone.- 

Ct*-*ut an aviator. He owned and extensively used two Cessna

aircraft (72Bravol69Gu1f) in his profession as an attomey' a

;;tt-# and archeologist' No less than a dozen flights were

itJJi" ttt" Mexican weit coast, its interior and the Yucatan' as

well as Guatemala and Flonduras as he researched archeological

th*q. Concurrently, Glen also served for several years as 
-

,o.p*ut" general counsel for Portland Cement Company *h:tt^19

;d;;;tufy -anaged its sale to Lone Star Cement in tle early 80's'

Ct* t*i.utty made a bunch of farmers and friends very rich! He

JaUnrfr"a the Fuller Fouudation which granted over 400 college

scholarships to outstanding High School Seniors throughout the

state of Utah.
After "retitemsnt", Glen spent his summers at Lake Creelg a 100

ptus-acre tract of beautiful wooded mountain land east of Heber
'City. Ct* loved to watch the moose, desr and elk come to the lake

to'"oot offand enjoy the salt lick' Just above the shore of the lake

he recently 
"o-pi.Gd 

th" perfect cabin-complete with running

water anilele"tti.tty. Thisls where his farnily will remember that

he received the most joy, from God's natural surroundings'

Glen is survived by nii *if" Connie, four children: Kate and

Ct"g **t"t, Kim Fuller, Kent and Chris Fuller' Kelly and Buzz

W"[fu ten grandchiidrenj and siblings, B.etf-y Lund' Evelyn Hess'

fnfurt fuff"i anA ttoya funer' Prece-did in death by his parents and

brother, Jack.- 
ffr" ii.*ify wishes to thank the caring professionals at LDS

Hospitat who provided the highest level of care which allowed

Glen to pass witn digruty and in cgmfgrt' 
-Funeral services *iff 6" held Thursday' December 30' 7999'2

p.m., at Larkin Mortu ary,260 ! Solt!]e4le' where friends may

call Wednesday evening from 6:30-8:30 p'm' and Thursday one

n"* pti"t to sirvices' intombment Gamer Mausoleum' 1001 1lth

Avenue.

re copyrighr 19rg9, The salr Lake Tribune All material fbund on utah orrline is copyrighted The

SaltLaiie'Iribuneandassociatednewssen,ices.Notrraterialma-vbereproducedorreusedlvit}ottt
explicir permission from The Salt Lake Tribune'

htp://www.slkib.com/1230 1999/Obituarill 361 4'htm t2/301.1999
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In manory of Glen Fullerwho passed away on Tuesday 12.28.99 after a courageous battle with cancer.

He was a man of immense integrity, faimess among his fellow marr" an advocate ofthe work ethic and the free
enterprise system without bureaucratic government intervention. He was a p'racticing attomey for over fifty
years and personally ran and built the Park Valley Turquoise Stone Quarry, along with the help of this son

KirL into one ofthe finest and most respect€d decorative building and landscape stone quarries in the U.S..
He was always willing to pitch in and do more than his sharg serving as a past president of the Building Stone

Insfitute and, promoting small business, the free enterprise system and a strong work ethic as the back bone of
our fast sinking democratic system.

Everyone admired and respected Glen's visicn, knowledge and friendly mamer, unless of course, you

happened to be one of the few who tried to undermine his honesty and integrity with a warped vision and idea

of how a law was to be interpreted. During Glen's last days his family was beside him and I like to think that
he was ready and resigned to another life after making so many accomplishments and examples for others to
follow and too many skirmishes with the despised bureaucracy.

He leaves behind in his family his loving wife Connie who was beside him most of his years, two sons and two
daughters all residing in Salt Lake City making responsible accomplishments in their owrr areas of expertise. I
had the pleasure of knowing Glen on a personal level and doing business with him for some thirty five years.

Itrs word was always his bond and he worked extremely hard to maintain that integrity. Hard work is fuq
fulfilling and soul satisfying if you love what you are doing and that work has a genuine benefit to society and

future generations. Glen's law practice and his Turquoise Stone Quarry property fulfilled those goals and

ideals.

I feel fornrnate in having Glen's trust when it came time for him to look toward a qualified and responsible

person to take over the operation ofa major part ofhis life's work developing the Turquoise Stone Quarry at

Park Valley. He entrusted in me the next major phase of carefirlly developing tlfs rare property in such a way

that it would carry on the tradition" and the quarry into the next century of business opportunities and stand as

a shining example of environmental integrity and an outstanding example for other to follow in the natural

stone quarrying business.

To that end I have a life lone commitment.

TTI|RIHTRTT $ruffi $UPP]Y, NC.
Producing Qwlity Building Stone Products forWorldwide Distribution
p.o. Box 249 / 3AKLEY, |DAHO 83346 / (208) 862-3353 / FAX (208) 862-3846

Northern Stone Supply, Inc.
Oakley, Idaho
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Re: 1872 Mining Law

%-- Z&a*a,Afre,t/
GLEN E. FULLEh

245 N. V|NE ST., *608
SALT LAKE CITY, UTAH 81IO3

Deceuber tO, 1994

Senator Larry Craig
Vl3 Eart Senate Bldg.
Washington, D.C''. 2A!1O

Dear $enator:
Duringl the next few months Congress will again address the

matter of repealing or anen<ling the l_8?2 Minlng L,aw (tA IJ.S.C. #Zl ,et. seq.). As counittee hearings progress, there will be cLalus
and courrterclains suburitted by Intbre6tea farties (includfn[ ny-self) who have personal lnterests at stakej however, there 5re'
other'concerns of general nationar interest whlch have-elther beenput on the backburner or ignored completeJ.y. f shall brlefly
cll-scuss a few of them.

sHOurD TI{3 1872 MINING ;;, ,, REPEAI,.ED?

Vhen ihe i872 l'linlng Law r,,ras enacted, nost of the natlon where
the bulk of federal- lands were locateil was in the initial staEesof 9evelopnrent. Eard-roek, grub-staked niners were everywhere,
seeking to find a great, surface ore body and to'rstrike it rich.il
Every foot"of the then U.S. owned as fecleral lands was llterally
examined--not once, but many times over.

Tle days of the solitary prospeetor are now gone; easify dis-
covered uineral d.eposits are no longer to be founcl . And, of fur-
tFer eoncern, technological advances have added to the problern byd.ictating quality standards so high and strict as to exclude raairy
roineral products frorn being avallable for conrnercial or industrial
use (if ai; all), except by aoplying extensi-ve and expensive treat-
ment processes to then.

T..,et's face it: We have hi.gh-grad"ed our availabte rnineral
resources to the point where, down the road, we will have thern nonore. As oil drlllers roust spead srillions of dollars to d.rill ever
deeper into the qround or beneath the ocean surface to recover oilras Eold or other netaL producers ulust uove nilllons of tons cfnaterial and apply sonhisticated treatment processes in order toextract comnercial and industrial rnetals i as cenent and other re-lated industrles n:ust constantly search for new sources of calciuu
carbonates tbat w111 neet 1ow-alkali or other high standards setby governnentel agencies or cornnercial dernands--ile nust ask our-
seLves if governuent can undertake the job in the future. The
answer is that only private indusiry nust ilo so. And, in view

BOt-355-5896
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of the fact that depletion allowances bave been under attack in
recgnt years, the entire nining industry ig now operating at bighriek.
' llhen Interior Secretary Babbitt benoaned the $fI billton
-lSiqe;qwayrrwhen a ninlng pitent issued to a Nevada gold producer,
lie" failecl to lnforrn the public that.after payinR nunerous-taxes.failecl to lnforrn the public thatrafter paying nunerous-taxes,rIE l. aIl. eu. t,O ]-III(]IItr E.ce prlolLs unatr r.1L l,,s-r paJr].llg . Itrllnef OUg EaXeS ,fabor costs, equipnent lnvestnent and depreciatlon, lega1 fees, and.,' other nunerous operating costs, perhaps ltrat goltl frorlicer nlgtit' (hopefully) recover lO%-to lr%'ai a piofit naigin.- Such slanfing
of the true situation shoul-d be grounds for his lnnecliate renoval.

Except for values created by high-risk mining activitles, urost
of the affected federal lands beinq mined today woulcl otherwise
fail to be worth more than a few dollars per aere in the narket place.

rr.
SHOULD MINING PATENTS BE DENTED?

Most rniaiag operations on ferleral lands (including ny own)
were not pushed for patents in years past, partly because of the
dearth of 31fl-certified nineral surveyors ancl partly because the
l-872 larr represented a covenant wi-th the rnining inrlustry that
property rights would be protectg6 by that Act and the Fiftb
Anendnent to the U.S. Constitution.

Penrling BiLls subnitted to Congress by Mining Law opponents
would deny existing patent claimants any recovery for large invest-
uents in roads, yarcls, storage sheds, crushing equipnentI g4paSes6
workersr living ouarters, utilities and ottrer facilities, all of
which are classified by law as real properties. To confiscate
such properties (for governurent use), without compensatlon, will
certainly involve Fifth Auendrnent*r'taking'r clains being filed with
the U.S. Court of Federal Claims.

To deny patent protectlon to those mining interests who have,
or in the future will have, invested great suns of noney in real
property inoro.trenents and/or. fl xtres will obviousl-y discourage
and severely lirnlt future mining operations in our natJ-on.

rrr.
SHOTILD A ROYAI,TY PROGRAI,I BE TNSTTTUTED?

Having represented corporate taxpayers in lncome-tax depl-etion-

- Tact
* This writer has had a building-stone natent anplicafon pencling be-
fore the Dept. of fnterior. ,Although having spent $tfOOO for BLl,l
fj-eF,, $$  for title search and publication, $9rOto for certified-Eeff*{ee costs, and $190 paid t-o (ann receivea'ti) ttre Bl'l'! for
approxinately l2 acres of d.dsert-type lantl , and also having,receive<i
a First l{alf Entry Final Certificate for Patent fron the Utah BT,M
offlce on Dec. 41, L992, Secretary Babbitt and his supporters have
secured a patent noratorium covering the past three years (and more).

-2-



Sincerely,

o
arl-owance litigation in recent years, r can anticipate contention
a1d litigation i-nvolving any atteEpt to exact royalty paynents onnining production, whether fron Eross sales or soure othei nethod,
because of arbitrary and discriminatory problerns. Given the vast
d.ifferences in sales voluue, accountin6 procedures, uining-vs-
nanufacturing cost allocations, and simil_ar problens peculi.ar to
different mi-ning operations, any across-the-board royalty assess-
ment can only result in adninistrative chaos and atlcled litigation
for an already overloaded court systen. Proponents of a royalty-
paynent proeiram should give this matter seconal thoughts before
enactlng any law provldinq for so much future trouble.

IV.

sHouLD THE 1872I.!INI1SG r,AW BE AI.IENDE ?

Sone of the abuses under the existing 1aw, such as trespassers
stealing rnineral products fron ferieral lands, so-called "mininplclainq" bei-nE fi-led to justify vacation honesites, and falsification
of annual assessment reports when no such work was in fact nade on
clairns, have all been rectlfied by existing laws or recently enacted
Regulations.

Further, various state and federal laws prOtdet and regulate
environnental concerds! Clean Air, Clean llater and. Uater Quality,
llazardous Wastes (Cerila and EPA), and, speciflcally, l'Iined Rec-
larnation A cts providing for restoration of nining 1and.s (even
when prlvately owned) consistent with maintaining the quality of
the environment.

SI]I.IMARY

ft appears that now, as never before, the 1872 }liningg Law
shoultl be retained, subject only to minor amenclnents to be adopted
after careful consideration

On a separate sheet I have set forth my involveuent in speci'fle
areas of activity which have been acldressecl in this letter.

Glen E. Fuller
245 N. Vine St.
Salt Lake City,
(aor) fi5-5696

,, #608
Utah 84LOt

o
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RESI]T{E/

Developer ancl operator of
bullding-stone products

l

f.
FULI-,ER QUARRIES, distributlns
throughout the U.S. and Canad.a.

(1954-1991)

I

Practiclng triar lawyer (and agpraiser) representing property
owners ln land. condennation (eninent ilornaln) anrl rns nitteis--farn and urban lands, gravel deposits, linestone deposlts,
aggregates ancl building-stone deposlts--in 5OO litlgatedt
c-ases, appearing before the following courts: Utah-Distrlct
-G_ogrrtqr 

U.S._Federal courts ln Utah and fdaho, U.S. llax Court,U.S. Claius Court and the U.S. Suprene Court.
, (194?-1994)

Past president (and long-time clirector) of the international
Bulldtng Stone fnstitute (BSI).

Legal counsel and. Resource Analyst for Portlantl Cenent 0o. of
' Utah and for the Utah dlvisioa of Lone Star fndustrl_es.

( 1960-1991)

(,1947)

tbe Maya

L2/ro/t994

tr'UlL,ER QUARRIES was acquired in 1991 by--

Juris Dr., Stanford University
Books:

GODS Il{ STRANGE PIACES--Tbe Untold Story of
ANASAZf--Bullders of Wonders
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AMENDMENTS
TO TEE

CONSTITUTION OF THE UNITED STATES

AIIIENDMENT I
Congress shall malrc no law respecting an establishment of religion'

or' p"nfribiting the free exercise thereof ; or abritlging the .freedom, 
r'r1'

speech, ol of thc press; or the rigbt of the people peaceably to assenrbli'

anrl to ;rct!l,iorr llrc govcrnment for a reclress of gtievances.

AMENDMENT II
A rvcll-rcgulatecl Militin, being necessary to: the security of a ftt'..

Stirtc, t.irrr rigiit of thc pcople to keep ancl bear Arms, shall not be infritrgtrr':'

AMENDMENT III

No Soltlitrr sltnll, in time of peace be quartered in any house' rvithorl i

the consent oI thc OwItet, nor in time of war, but iu a manner to L''

prescribetl by lnrv.

AMENDDIENT Iv
The tiglrt rrl' thc prlople to be sccure in their persoDs, houses, papels

ir|ld rlllirr,l.s, ;,.gir,insl. llrrr{rirs()Ila})l(: scarr:hct{ anrl sr:izures, shall lrr't }".

viol ted, trt,iI r,r, WiLrrants shaIl issuc, ]rut ulron lrrobnblo (:ilrlrj(r' :'rr!'

po"t.a i,.v Oath or trffirtrtation, and particularly describing tlte placr: t

Le scrLrcl,,'<1, lntl t.lte l)el'sotls or: thiugs to be seized'

AMSNDMSNT V

N0 Irr:r,sorr slr:r.ll lrc lrclrl 1.0 ,Inswr:r for I capitsl, or otlerwige infattt,rtr,

crinrc, urrless utt a llrosr:nl,trro!Il, or indicturent ol a 0rand Jury, cxt:t'1'

in eascs arisirtg iri ihr: land or naval forces, or in the Militia, wltcrr "
nctual service lu time of T/ar or public danger; nor sball any persor

be subject for the same o :ence to be twice put in jeopardy of life or lirnL

'or sliall be compellecl in auy criminal case to be a witness againr

himself, nor: L:e clcprivcd of life, liberty, or p*P9$yr -Iithout clul proces'

of law; rot' slirrll pli:*tl n:gSgy he takeulbr public use, 'without jur:

co In PcttsilI l0ll.
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245 N. VINE ST., r+608

SALT LAKE CITY, UTAH 84IO3

April 4, L99L

IIon. Nick Joe Rahall, Chairman
Mining and NaEural Resources SubconuniEEee
819 House Annex One
WashingtoD, D. C. AO5L5-6206

STATEMEM FOR THE RECORD

Re: H.R. 918
Mineral ExploraLion and
Development Act of 1991

Dear Congressman Rahall:

I submit herewith for the Record my comnenEs respecEing Ehe above-
referenced J-egislation :

BACKGROUND

I have been a practicing attsorney for 43 years, specializing in real-
properEy law and condemnation l-itigacion on behalf of property
owners whose Lands have been taken for Ehe IntersEate Freeway system,
reservoirs and oEher public-type projecEs. During EhaL t.ime I have
litigated more than 500 condemnation cases. In addition, I was
general counsel for Portland CemenE Company of Utah and iL,s successor,
Lone Star Industries, Inc., from 1960 through 1990. In rny
capacity as General Counsel I was actively engaged in 1.ocatior.r.;
assessment work,and other aspects of mining claims in Utah and ldaho.

In 1-954 I fil-ed on a large buil-ding sEone deposit in northern Utah,
and for 37 years past we haye developed the property and religiousl-y
ftled annuaL proof of labor reports, as wel-I- as other documents
required by Law. Fuller Quarries has distributed a blue-green
Quartzite buiLding stone throughouE the UniEed States and, if I nay
so state, we have one of the finesE small qirarry operaEions in the
United SEates.
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As an incident to my building stone quarry operations, r published
GODS IN STMNGE PIACES--Ihe UnEold SEory of Lhe }4aya; a]_sorat Lhe
presenE time I have submicted to Ehe Eypeset,ter another book enEigl-ed
Al{AsAzr--Builders of wonders. Both books are ,based on Ehe under-
lying Eheme of undersEanding Ehe characEeristics and incidenEs of
building stone deposiEs.

I_19- t past president of the inEernational- Building stone rnsEitute
-(Bsr), headquarEered in New york citsy, and r aLso servea on iEsboard of direcEors for many years.

GENERAL OBSERVATIONS

e/'y During the 37 )'ears of our building,,stone quarry operaEion we
observed and been harassed by actions on nearby federal- l-ands
have consEiEuted Lhe worst kinds of abuse: speculators filing
cLaims on thousands of acres; freeloaders wiLh 4-wheel,drive
vehicles Eraversing mounEain areas of Ehe West, sLealing l_oose
building stone (wiLhout filing claims) and creaEj-ng vertical crail-s
up and down slopes and ridges, and leaving erosion-created scars
everywhere; and farnil-y compounds of rrsquatters" living in canyon
areas under the umbrella of "mining claims.tt

IE is time to stop such acEivities.

In general, HR 918 will alleviate some of Ehe aforementioned problems,
particularly Ehrough increasing filing fees, devel-opment expendiEures,
lease payments, reclamation requiremenEs, and deEailed claim-filing
procedures. However. your SubconrniEtee should carefullv consider the

e culpriEs aren't controlle
ose who leasE need to be legislated againsE. /"to,&-j ,/2. Atlt

7Aa faEesf-fekE tjmtE 'tsar ?r4/4.Ett .6a.e, -szw Tazo,N -sa4tjtt& r/ry r%rfuaL. You can expect Ehat Ehere wil-L continue Eo be specul-aEors, Isquatters and freel-oaders, as before, who do not fil-e claims or I
l-eave evidence of their doings--bur r bel-ieve Ehis wilL be /dininished noneEheless. /
tuVO z2F Cdl6E Zld- Btttt fS tqffsnprt'rt? ?o DzSTta2/ z',9 tL
/71oaEL aoplaaT;a67 ilar *tzA QtA^/ta/LtEE ,*vA C /a,qVE ttt/aaja? Sa.4z,eZ70 Aa/zD. %

harre
EhaE,

many
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2. The ttprudenc man'r and "economic profitabilitytr cesEs,
considered with the addiEional costs imposed by this legislation
for developmenE expenditure and/or per-acre rentals, will, in my
opinion, probably destroy up to 9O"L of presentl-y existing smal-l
mining and/or quarrying operations.

3. The physical on-site policing and admini-strative costs
wil-l- certainl-y creaEe a bureaucratic nighEmare--as any informed
BL,M adminisErator can aEtesE.

4. The proposed AcE is inconsistent, arbitrary, and dis-
regards (or aLtempts to cover with generic provisions) many loeal
mining conditions and siEuaEions peculiar to different types of
minerals and different local-ities--requiring, in *y opinion, con-
siderabl-e additional invesLigaLion by Ehe framers of the proposed
Act with BLM personnel-.

SPECIFIC OBJECTIONS TO SEC. 108
(LimitaEion on PatenE Issuance)

(A)

^&W Wny of us who have viable mining claims have not Eaken Ehem Eo
paEent, believing that Ehe governmenE would do the right thing if Ehe
mining l-aws should be changed. Specifically, we harre added improve-
menEs to the claims (incLuding Mil-l-sice Claims) which, if Ehey were
abandoned or taken withouL due process of 1-aw, would run into
hundreds of thousands of dol-lars for each cl-aim (and Mill-siEe Claim).
Surel-y, such improvements at some point in time wouLd have a bearing
on l-ease rental- paymenLs and Ehe effect would ult.imately manifest
iLseLf in a windfall- or unjust enrichmenE running to the federal
governmenc.

Ttre provisions of presenE l-aw allowing for paEents contain all of
the ingredients of a sol-enrr contracEual arrangement between Ehe
uniEed states and the claim locators. FurEher, as r view it from
my extensive experience as a condernnation lawyer, boEh before staEe
tribunaLs and the U.S. C1aims CourE, wiEhout substantial- modificaEion
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of sec, 108 (if enacted), many of us will be claiuring a 5th
AmendmenE tltakingtt

I strongly recormtend a revision of proposed Sec. l-08 to Protects
vested righLs of Ehose who have improved federal- mineral lands
wiEh their funds, sweat and liyes. PaEents shoul-d not be denied. Any
J-aw denying patenEs under such circumstances must be susPect as Lo
its real purpose,

(B)

Even if the courts might permit a confiscaEion of esEablished righEs
and values, sec. 1-08 has a built-in flaw that indicates a lack of
understanding on the part of its framers. ltris, too, has the same

5th Amendment objections and, addiEionally, raises an "Equal proEect-
ion" objection.

You will note thaE the proposed AcE denies a paEenE unless a tpatenE
application qras filed on or be.fore February 6, 1991;...tt As a
procedural macEer, such a cuE-off date has extremeJ-y arbiErary
features since the fil-ing of a trpaEent Applicationtr often-- and
always in the case of lode cLaims and unsurveyed pl-acer cLaims--
comes at or near the end of exEensive patenL-application costs and
procedures.

For instance, in the case of Lode and unsurveyed placer cl-aims, Ehe
BLM will not accepE a patent ApplicaEiqq uncil afler Ehe survev has
been approve4. In Ehe *.a;
numerous prelimina{v +ctivitiesrbeginning wieh a wriELen rrAppl-ic-

?_tl?" for- survey of Mining claims" and a non-refundable aeposit ot
$700._ subsequenEly, after several monthsr Eime and complying with very
deEail-ed procedures, including several- Ehousand dollars inveicea in
survey cosEsronly then can a paLent AppLication be subrnitted.

wiEhout waiving ruy objeccions Eo sec. 108 in toEal, there should not be
an- arbitrary " PatenE ApplieaEiontt cuE-off dare tied to February 6rLggl(which, in and of iEself raises serious constitutional issues)r'r,ot
shoul-d the cuE-off evenE associaEed with any cuE-off dace be Eied toan-arbicrary, unreasonable and d.iscrirninatory sEandard, such as Ehefiling of the rrpaEent Appl_ication. "
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Please give your consideration to the foregoing connrenEs.

Very truly yours,

GEF: nrn

'ehfldu*
Glen E. Full-er

l-


